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Acronyms

AL Awami League

AD Appellate Division of the Supreme Court

BEC Bangladesh Election Commission

BNP Bangladesh National Party

CA Chief Adviser

CRC Constitutional Reform Council (constituent assembly in the next Parliament)
CRCom Constitutional Reform Commission

CTG Caretaker Government

FPTP First-Past-the-Post majoritarian electoral system

HC High Court Division of the Supreme Court

IG Interim Government

JIC July Charter

JI Bangladesh Jamaat-e-Islami

JP Jatiya Party

NCC National Consensus Commission

NOTA None-of-the-above (blank ballot option)

ocv Out-of-Country Voting

RO Returning Officer

RPO Representation of People Order 1972 (main electoral law)

SC Supreme Court



Executive Summary

Bangladesh's thirteenth parliamentary election will end an 18-month Interim Government
period (IG). The 12 February Election Day will - for the first time concurrently - also see the
holding of a referendum, marking Bangladesh’s fourth referendum, with the last held in
1991. Entire generations of voters have thus no experience with such a procedure, not least
one that proposes complex constitutional and institutional matters, bringing the IG’s reform
process to a tipping point.

Bangladesh’s original 1972 Constitution vested Parliament with general and permanent
power to amend any part of the Constitution with a two-thirds majority vote of its members,
including for instance sections on the independence of the judiciary.! Because of
Bangladesh’s majoritarian electoral system, political parties that obtained around 40 per
cent of the popular vote often reaped more than two-thirds of the seats in Parliament —and
then changed the Constitution to enable them to stay in power.

In previous Bangladeshi transitions, the Constitution was therefore repeatedly amended to
reinforce institutional independence and electoral integrity. Those amendments introduced
impartial Caretaker Governments during election periods (CTGs)? and entrenched
democracy guardrails so that they could be amended only by referendum. These reforms
themselves, however, were adopted by acts of Parliament, enabling their subsequent repeal
by the same parliamentary procedure. The last such repeal occurred in 2011, allowing the
incumbent regime to cling to power for 17 years.3

Adopted by referendum in 1991, the return to the parliamentary system remains the only
major democracy bulwark spared from opportunistic repeal by parliamentary majorities of
the day. During the 1990-1991 transition, Parliament stood dissolved, but parliamentary
elections preceded the constitutional referendum, so that the people ratified an act of
Parliament by referendum. While Parliament also stood dissolved in 2024, the sequencing
of adoption and ratification are now reversed, a so far untested approach that brings
uncertainty during the ratification phase: The timing of the referendum on the same day as
the general election is meant to create a fait accompli to ensure that the incoming
Parliament does not downsize the reform to suit the self-interest of the new majority.

In late 2024, the IG instituted a Constitutional Reform Commission and Electoral Reform
Commission alongside other key thematic reform commissions, followed by a political
party-driven National Consensus Commission, tasked to restore democracy and good
governance safeguards to the 1972 Constitution. Consensual reform measures were
compiled in the July Charter, signed in October 2025. The two parties projected to dominate
the thirteenth Parliament, however, objected to critical reform proposals: The Bangladesh
National Party (BNP) lodged 19 objections, for instance against the electoral system for the
upper house, whereas Bangladesh Jamaat-e-Islami, the largest Islamist party, raised four
objections, mainly against decentralisation.

' See here.
2 The Fifth, Twelfth and Thirteenth Amendments of the Constitution.
3 With the Fifteenth Amendment in 2011.
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The referendum will grant a single “Yes” or “No” vote on four measures that reflect the July
Charter’s constitutional reform package, including at least one contested proposal —the
proportional system for the upper house. Holding the referendum on the same day
as the parliamentary election poses significant informational and operational challenges
that the 1G and Bangladesh Election Commission (BEC) seek to address.

The BEC is asked, for the first time, to process a second ballot paper in a single round of
national polling. Bangladesh has long checked the number of supplied and used ballot
papers against each other, but some in-person and/or postal voters might complete and
cast only one of the two ballots, which could result in complications in the process of ballot
reconciliation. By the time of writing, the BEC has not yet adjusted its vote counting and
ballot reconciliation procedures.

More than 127.7 million registered in-person voters are asked to mark ballots with a BEC
stamp, while postal voters are required to pen-mark ballots with an “X” or a checkmark —a
nuance voter information must convey to avoid an increase in invalid ballots. The
referendum question itself is complex, and the reform process and substance are not yet
widely publicised. With less than three weeks remaining before polling, recently launched
Interim Government and Election Commission campaigns have limited time left to
communicate the referendum’s rationale.

By 30 December, more than 1.5 million Bangladeshis had registered online to vote by mail,
both for the 2026 elections and the referendum— with 772,542 of them being
out-of-country voters, another new challenge for the BEC. Prepaid return ballot packs
started going out on 20 December, but mail service in the Gulf countries, where most
Bangladeshi expat voters reside, have never handled large scale postal voting exercises.
With polls predicting a 69 per cent “Yes” vote, the postal vote is unlikely to swing the
referendum outcome, but it could flip select parliamentary constituencies,* and thereby the
parliamentary majority that will decide over the final steps of the reform.

For the event that the referendum returns a “Yes”, the IG has ordered the next Parliament to
sit as a Constituent Assembly to adopt the July Charter within 180 days —the first time
Bangladesh sees a Constituent Assembly since adoption of the original Constitution in
1972.° This approach stands to produce a constituent act, as opposed to mere constitutional
amendments adopted by acts of Parliament. Reformers therefore expect that the
constituent act will immunise the current reform package against future repeal by mere
acts of Parliament.

Pursuant to the IG order, the Constituent Assembly may adopt the July Charter by simple
majority, whereas ordinary sessions of Parliament need a two-thirds majority for
constitutional amendments. The Constituent Assembly may also take into account partisan
objections raised against the July Charter, so that the election outcome and resulting
coalition formation may ultimately decide the scope of the reform. July Charter objections
could thereby determine the future independence of commissions, of the judiciary, and of

4 Cumilla district tops with 67,555 expat voters, followed by Dhaka (59,891) and Chattogram (58,891). See here.
5 Under the title of Constitutional Reform Council.
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Caretaker Governments. The electoral system chosen for the future upper house will
determine whether it merely mirrors the political majority of the lower house or functions as
an effective check on the governing majority, which could introduce consensus-seeking to
Bangladesh's current revenge-driven politics.

A rejection of the referendum would leave Bangladesh’s Constitution formally unchanged.
Ongoing judicial proceedings against the Fifteenth Amendment could nevertheless confirm
restoration of the Caretaker Government and the referendum clause in the last instance,
irrespective of a “No” vote, whereas the broader constitutional package of reforms agreed
during the transition would lapse. Meanwhile, legislative reforms already implemented by IG
ordinances require ratification by the incoming Parliament within 30 days. Residual
legislative reforms agreed on as part of the July Charter will also require adoption by
Parliament.

Adopting the July Charter by referendum and by a Constituent Assembly, however, may
raise the political cost of renewed tampering.

Scope of the Paper

The intent of this paper is to offer national stakeholders and the international community a
bird's-eye view of Bangladesh’s ongoing constitutional reform process. The analysis
examines the rationale for pursuing reform through a referendum and a Constituent
Assembly, drawing on Bangladesh’s constitutional precedents and the 2024 mass uprising,
and considers how this approach seeks to constrain Parliament’s permanent constituent
power under the 1972 Constitution.®

The paper further assesses the state of voter information and technical preparations for the
referendum, identifying residual vulnerabilities that may affect public understanding and
the political and legal legitimacy of the reform. It concludes by outlining the implications of
both a “Yes” and a “No” outcome and proposing targeted risk-mitigation measures.

Discussion then turns to the constitutional reform process involving the referendum
vote —disregarding ongoing reform of the legal or regulatory framework —even if the latter
remains of significant importance. Substantively, the paper discusses July Charter aspects
on fundamental rights and freedoms, as well as democratic governance, but not issues of
socio-economic rights, culture, language or religion.

6 See here.
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1. Background

The Reform Process since August 2024

In the wake of the August 2024 student protests that toppled the Awami League (AL)
government, the Interim Government (IG) initiated sweeping reforms. Because the AL had
captured the judiciary and independent state institutions, the IG set out to restore and to
strengthen the constitutional balance and separation of powers. A Constitutional Reform
Commission (CRCom), as well as several thematic reform commissions elaborated
recommendations that were then debated by a National Consensus Commission (NCC),
bringing together 30 political parties in 23 sessions. The Awami League (AL) and its former
coalition partners, such as the Jatiya Party, were excluded from the NCC process
throughout.

The NCC started its work on 15 February 2025 for an initial six-month mandate, which was
extended thrice until 31 October 2025. This process produced the July Charter (JC), which
distilled consensual recommendations, even if it drew some objections to critical detail.”
The electoral system for the future upper house of Parliament remained the most
contentious issue, with the BNP seeking its composition to mirror the lower house, while
other parties favoured a proportional electoral system for stronger checks and balances. On
17 October 2025, at least 25 political parties, including all major parties except the
suspended AL and its former coalition partners, signed the July Charter's 84
recommendations, stating:

“To have reached a consensus on the need for structural, legal, and institutional reforms to the
current system of governance; specifically, the Constitution, electoral system, judiciary, public
administration, police, and anti-corruption mechanisms; and to have agreed to incorporate
these issues (with a few noted differences in opinion) into this National Charter.”

The July Charter

The July Charter encapsulates measures to protect the judiciary, the indirectly-elected
Head-of-State, local government and independent agencies from capture by the
parliamentary majority of the day, as had occurred during the last AL government.

It also lists relevant objections by the Bangladesh National Party (BNP) and by
Jamaat-e-Islami, the two political parties likely to form the next government that will be
responsible to finalise constitutional reform. In October 2025, the two parties were polling
just four per cent apart, each at around 30 per cent of the vote.®

Regarding the Constitution’s bill of fundamental rights and freedoms, the JC lacks a general
limitation clause that would restrain Parliament from restricting rights and freedoms by
subsidiary legislation. Further, the JC lifts the immutability (absolute bar against
amendment) of certain fundamental rights, the nature of the state, as well as the principle

7 See here.
8 See here.
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of the separation of powers.® Three smaller parties objected to this change.® Future
governments may thus be able to again amend the Constitution or adopt legislation to
restrict the freedoms of expression, assembly and association without violating the
Constitution.

Under the current Constitution, provisions affecting governance can be amended by
two-thirds majority of the mono-cameral Parliament. This permanent constituent power (the
power to remake or change the Constitution) vested in Parliament had allowed the deposed
AL regime to abolish election integrity guardrails, including the caretaker government
(CTG), which had underpinned impartial election administration until its repeal in 2011."
Because of this past constitutional instability and legal uncertainty, the JC proposes that:

“Any amendment to the Constitution shall require the support of two-thirds of the members of
the lower house and a majority in the upper house of Parliament. However, amendments to
specific articles —including Articles 8, 48, 56, 142, and the provisions related to the caretaker
government (to be reintroduced as Articles 58A, 58B, 58C, 58D, and 58E) — must be subject
to a national referendum.”?

The BNP, however, recorded an objection against the role of the future upper house in the
constitutional amendment procedure, while accepting the referendum requirement. The
BNP's favoured solution could incentivise future opportunistic calls for referendums to roll
back some of the now entrenched democratic guardrails. The JC also proposes requiring
consent by cabinet to declare the state of emergency, as well as guaranteeing the right to
life and due process during states of emergency.”

The JC further proposes to bar Presidents from belonging to a political party, as well as
making them impeachable and elected by a majority vote in both houses of Parliament. The
JC would also empower the President to appoint independent agencies without advice from
the Prime Minister, which drew another objection from the BNP.

The JC obtained unanimous consent on imposing a ten-year term-limit on the Prime
Minister. The BNP, however, objected to barring the Prime Minister from heading a political

party.

All parties agreed to restore the caretaker government (CTG), with Jamaat asking to exclude
political parties from the CTG appointment process outright, whereas the BNP prefers that
the majority party chooses CTG members in the last instance (undermining the rationale for
a CTG).

Large parties agreed in principle to introduce an upper house, while five smaller parties
objected to its financial cost. The BNP objected to apportioning the 100 upper house seats
proportionally to each party’s popular vote, as well as to disclosing upper house candidates
(including 10 per cent women) at the same time as lower house candidates. This provision

9 Article 7 A and B of the 1972 Constitution.

1 Ganatantrik Bam Oikya (Democratic Left Alliance), Gano Forum and Bangladesh Jatiya Samajtantrik Dal (Bangladesh JASAD)

" In Bangladesh, the CTG ensured comparatively impartial election administration for the time it was in force. The moment it
was repealed, election integrity dropped precipitously, so that the EU decided against deploying EU EOMs in 2019 and in 2024.
'2 July Charter, Article 3.

3 Article 141A of the Constitution.



will not be applied to the 2026 elections, so that parties can seat upper house members
without direct voter choice or notice. The BNP also objected to the upper house’s voting on
money bills or constitutional amendments.

Increasing the women candidate quota for open seats by five per cent each cycle until
overall women participation reaches 33 per cent reached consensus, but the initial
candidate quota for open seats starts at only five per cent, so that 33 per cent would be
reached only by 2055.

BNP and Jamaat also agreed that the opposition nominate the Deputy Speakers of both
houses of Parliament and that the opposition chair the Public Accounts Committee, the
Privileges Committee, the Estimates Committee, and the Public Undertakings Committee in
Parliament. Chairs of Standing Committees that shadow ministries are to be elected from
among the opposition in proportion to their number of seats in Parliament. The BNP
objected to the proposal that MPs may cross the floor except on money bills and votes of
confidence. The larger parties also agreed to create an independent boundary commission
to redraw constituencies every 10 years, although the proposal neglects capping deviation
from the population quotient.

Consensus was reached to let the President appoint the Chief Justice from among the
Supreme Court’s Appellate Division.* The BNP objected to constitutionalising an
independent Judicial Appointments Commission, while Jamaat objected to open Supreme
Court branches outside the capital, as well as to strengthening the High Judicial Council. No
objections were raised against placing a permanent attorney (prosecutor) under the remit of
the SC.

In terms of the Bangladesh Election Commission (BEC), consensus was reached to create a
political-party-based appointments committee to select BEC members based on merit and
by unanimity.® The BNP, however, objected to constitutionalising the appointment
mechanism for the Ombudsman, the Public Service Commission, the Comptroller (internal
government inspector), the Auditor General, and the Anti-Corruption Commission.

Jamaat objected to constitutionalising the BEC’s jurisdiction over local elections and to
letting it set local election dates. Jamaat also objected to financial autonomy for local
governments and its control over civil servants stationed under its jurisdiction.

To summarise, the BNP has voiced objections against constitutional entrenchment, as well
as against independent oversight and good governance institutions, whereas Jamaat resists
decentralisation of government services, including the creation of regional Supreme Court
branches.

Procedurally, the BNP repeatedly objected to holding the referendum prior to or on the
same day as the parliamentary elections before ultimately accepting the I1G’s preference,
whereas Jamaat consistently supported holding the referendum before elections. At the

' Article 95 of the Constitution to be amended.
'S Article 118 of the Constitution to be amended.



time of writing, the compromise of holding the referendum concurrently with the
parliamentary election appears widely accepted.

2. The Choice of Referendum

In December 2025, the IG Chief Adviser Mohamed Yunus stated, “Election for the next 5
years, referendum for a hundred years: History has given us a new opportunity. Other
generations will not get this chance. If we can use this opportunity, we will be able to build a
new Bangladesh, and if we fail, the nation will stumble.”™

Bangladesh's Constitution, adopted in 1972, has undergone 17 amendments, with some
critical reforms later repealed by acts of two-third majority in Parliament or declared invalid
by the courts. The IG had thus to consider not only the substance of the reform, but also its
longevity and immunity against repeal by future parliamentary super-majorities, or against
striking down by future re-politicised SC benches.

Regarding this predicament, relevant literature holds that, “Even when direct democracy
mechanisms are not regularly in use, referendums are often the tool of choice to adopt and
legitimize new constitutions and other major institutional reforms.”"”

Previous Bangladeshi Referendums

Three referendums were held in Bangladesh since the independence war in 1971. The first
two were both initiated by unelected military leaders: The 1977 referendum served as a
plebiscite on President Ziaur Rahman’s tenure, while the 1985 referendum tested public
approval of H.M. Ershad’s rule and policies. Neither referendum offered the electorate
meaningful constitutional reform.

In contrast, in 1991, the Twelfth Amendment was introduced and passed unanimously by
elected Parliament. It introduced the Caretaker Government (CTG) and it modified the
referendum clause in Article 142(1). It thereby strictly applied a procedure foreseen in
Article 142(1) of the Constitution itself. The 1991 referendum sought public approval to an
already-passed act of Parliament, so that no substantive discrepancy arose between the act
of Parliament and the referendum question. Conversely, discrepancies may arise between
the July Charter - to be adopted by referendum - and its subsequent implementation by the
Constituent Assembly.

The turnout of the 1977 referendum amounted to 88 per cent relative turnout.’® The 1985
referendum turnout was officially reported as 72.2 per cent. Conversely, the turnout for the
civilian-led 1991 constitutional referendum amounted to 35.19 per cent.”® While the 1977
referendum was approved by 98,9 per cent of the vote, and the 1985 referendum by 95,5
per cent, the 1991 referendum passed with 84 per cent. Elections held that same year were

' See here.
7 See here.
'8 See here.
® See here.
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characterised as free and competitive, with both AL and BNP contesting.?° Moreover, the
1991 referendum was initiated by the BNP under Prime Minister Begum Khaleda Zia. The
substantive issue decided by the 1991 referendum, the return to the parliamentary system,
has survived until today, which attests to the political weight the 1991 referendum has
carried in the Bangladeshi constitutional evolution.

The 2026 constitutional referendum was called by the President on behalf of the Chief
Adviser of the IG who has no partisan affiliation nor ambition to extend his leadership role. In
contrast, Bangladesh’s first two referendums were called by interim heads-of-state seeking
to validate and extend their own rule. The 1991 referendum was initiated by a BNP-led
government to ratify constitutional reform that the same BNP-government had already
adopted in Parliament. The 2026 referendum will also be Bangladesh’s first to be held on
the same day as parliamentary elections, which could boost turnout and thereby legitimacy.
Recent polling puts the “Yes” vote at 69 per cent as “strongly support” and “somehow
support”, which would be Bangladesh’'s so far closest, but therefore also most credible
referendum outcome.?

For the first time, Bangladesh is adopting constitutional reform by referendum to be
subsequently ratified or implemented in Parliament, and not according to a procedure
provided for by the Constitution itself. The 2026 referendum hence ventures into
historically uncharted, as well as legally unknown territory, and some parties already
dispute the legitimacy and/or legality of the chosen procedure.?

The Legal Basis for Reform

As all of Bangladesh’s previous transitions, the |G decided to govern under the 1972
Constitution while Parliament stood dissolved. As stated above, even if Article 142(1) on
referendum procedures were deemed to be in force under the 2024 High Court ruling, it
would have required an act of Parliament to call a referendum. The IG hence relied on
ulterior constitutional provisions to initiate the referendum and to promulgate referendum
procedures. The 1972 Constitution grants the President narrow subject-matter powers to
issue orders, broadened only under Article 141A during states of emergency, which was,
however, never declared during the 2024-2026 transition.

A Constituent Event

To fill this legal “initiation power” vacuum, it was decided to initiate the referendum, “under
the authority of the sovereign will expressed by the people through the successful
student-mass uprising in July-August 2024, and upon the advice of the Interim Government,
the President hereby issues the following Order: July National Charter (Constitutional Reform)
Implementation Order, 2025.%%

20 See here.
2 See here.
2 See here.
23 July National Charter (Constitutional Reform) Implementation Order, 2025.
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In constitutional law, a constituent event refers to a foundational or transformative act
through which a polity exercises its sovereign “constituent power” to create, amend, or
replace a constitution, distinct from routine powers of government. These events embody
the original or primary authority of “the people” to establish the basic legal-political order,
often outside ordinary legislative processes. Unlike regular lawmaking, they are typically
irregular, extraordinary, and unbound by prior legal limits, marking moments of rupture or
renewal in the constitutional order, as manifested in the August 2024 mass uprising.
Constituent events prioritize process over precise content limits, often involving
mechanisms like popular referenda, constituent assemblies, or revolutionary acts.?

Needless to say, if a future government controls a majority on the Supreme Court, this sui
generis step could be targeted to invalidate the reform process in court ex post. In order to
uphold the procedure, the court would have to accept the August 2024 uprising as a
constituent event, and the combination of the referendum and the Constituent Assembly
vote as a constituent act, both capable of restraining the permanent constituent power of
future Parliaments:

Refterendum Constituent
and alections Assambly
Feb 12, 2026 {constituent act)

August 2024 uprising CRE-NCC

[constituent event) July Charler

The IG's presidential order however, frames the post-referendum procedures for
implementing the July Charter, if approved by the people. Those steps involve the newly
elected Parliament sitting temporarily as a constituent assembly (Constitutional Reform
Council):

Constitutional - MNational . Referanthim Constitutional H
Raform Consansus and Elections Raform Council - :‘;—E‘:;’rl;“ﬂ
Committes Commission ~— P (Porliament) = !
Gazatte Gazetta Implermentation Crder Implementation Order Implementation Order

Motification 7 Meditication of the July Maticnal of the July National of the July National

Ootober 2024 lanuary 2025 Charter [Constitutional Chawstar Charter (Constitutional
Retarm), 2025 13 [Constitutional Reform}, 202513
Movember 2025 Refarm), 2025 13 Novamber 2025
Mowvember 2025
Reterendum Ordinance
2025 Future CRC Internal
Regulations

Various Ordinances
amending the RPO 1872

BEC Circulars
L5 SN Py

Legal challenges could find additional footing, if the substance adopted by referendum and
that implemented by the constituent assembly substantively differ, for instance in terms of
the electoral system for the upper house. Such an outcome could attract challenges that
call into question the overall constitutionality of the chosen procedure. But it could also
draw challenges against the constituent assembly’s non-compliance with the expression of

24 See here.

1
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the will of the people at the referendum, for instance on the issue of the electoral system of
the upper house, whereby a future Supreme Court would have to weigh the legal value of
the referendum against the subsequent votes of the Constituent Assembly. The Supreme
Court would find itself in uncharted territory.

The Political Weight of the Referendum

As political force takes precedence over legal force in framing the 2026 Bangladeshi
referendum question, the question arises whom it is meant to politically bind in the short
and long term. In the short term, the main object of referendum outcome are the expected
members of the Constituent Assembly, as well as the leadership of the two election
frontrunners BNP and Jamaat, also the two main objectors to the July Charter. This in turn
entailed that the ballot question addresses, to the extent acceptable to those main parties,
their objections themselves.

As phrased, the ballot question confronts only one objection specifically, that of the BNP
against the proportional electoral system for the upper house. The ballot question then
however creates a back door, accepting that political parties take into account their
objections when deliberating in the constituent assembly. In case of a “Yes” vote, the BNP
will thus face a dilemma: accept the expression of the will of the people in favour of a
proportionally configured upper house, or insist on its legacy objection and override popular
will. If opting for the latter, the BNP might face litigation during the constituent assembly
deliberation that could reflect negatively on the party at the very beginning of its re-entry in
government.

Considering prevalent imperatives, the Bangladeshi referendum question appears to
balance voter politically binding force and understandability of the ballot. The genuine
thrust of Bangladesh’s referendum question did not attract directly opposed campaigning at
the time of writing, perhaps the overarching aim behind ballot design, while also inserting
clear language on the electoral system of the upper house. On a technical level, to ensure
that Bangladeshi voters don’t confuse the two ballots, the referendum ballot will be pink, a
colour that could be leveraged in voter information campaigns.?® Contrary to unopposed
Bangladeshi parliamentary election ballots, the referendum ballot will lack a none of the
above (NOTA) option.

It is important to note that Bangladeshi referendums never had legal quorums, nor does the
one planned for 2026, which significantly increases the prospects of its passage.

Would a Referendum be binding?

Referendums can have legal force and/or political weight.

In terms of legally/constitutionally binding force, the Bangladeshi 1972 Constitution lacks
express language that vests sovereignty in the people, which has introduced ambiguity into
Bangladeshi constitutional discourse. Certain political elites espouse the British notion of

25 BEC Circular 366. See here.
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parliamentary sovereignty, which allows Parliament to reshape the Constitution at will
(permanent constituent power in Parliament). For comparison, the British monarchy still
lacks a written Constitution, however, and Britain also holds and heeds referendums.
Tarigue Rahman, the BNP’s chairperson, has spent 17 years in exile in Britain and witnessed
the political force of the Brexit referendum. Yet, Bangladesh’s original 1972 Constitution
was not adopted by referendum and it initially lacked referendum provisions, which lends
grounds to the BNP’s traditionalist (or originalist) view that it should not be amendable by
referendum without a prior act of Parliament. The BNP had authored and adopted the 1991
constitutional reform in Parliament and had then submitted it to a Referendum.

Referendum provisions that could make their outcome legally binding were first introduced
to the Bangladeshi Constitution through the Fifth Amendment (by an act of Parliament) and
then modified by the Twelfth Amendment (by an act of Parliament and subsequent
referendum), respectively in 1979 and in 1991.2¢

The Fifth Amendment of 1979 was successfully challenged in court?” whereas the Twelfth
Amendment of 1991 was repealed by the Fifteenth Amendment in 2011. However, in 2024,
the High Court (HC) reinstated Article 142(1) of the Constitution containing the referendum
provision.?® The SC's Appellate Division has accepted to review the HC decision, but
announced in December 2025 that it will not render its verdict until March 2026, i.e. after
the scheduled referendum.?® It thus appears that the Constitution currently in force (in fact
and in law) contains a valid referendum clause in Article 142(1).%° Article 142(1) however
requires a sitting Parliament to initiate a referendum process, but Parliament stood
dissolved throughout the ongoing transition.®’ The Article 142(1) procedure would be
sequenced as follows: a 2/3 vote in Parliament preceding a Referendum and followed by
Presidential assent. Perhaps for this reason, none of the legal instruments promulgated by
the 1G refer to Article 142(1). Meanwhile, the SC seems to have tactically postponed its final
decision on the survival of the referendum provision in Article 142(1) of the Constitution. The
court will thus be able to fashion its decision according to the outcome of the referendum,
and possibly even according to the action — or inaction — of the future constituent assembly.
Whatever the Supreme Court will decide in the wake of the referendum and/or the
Constituent Assembly vote will also determine the constitutionality of the chosen
procedure, as well as of the constitutionality of its substance-at least until a future
Supreme Court decides to overrule itself on the issue.

26 As part of Article 142.

27 See here. In 2005, the High Court Division ruled the Fifth Amendment illegal and void ab initio in a writ petition, citing its
ratification of martial law actions (1975-1979) as unconstitutional. The Appellate Division upheld this in 2010, confirming all
actions under it ultra vires, though condoning some for public policy.

28 See here.

2 See here.

30 See here.

3 The 13th Constitutional Amendment of Bangladesh, enacted in 1996, introduced Article 92A, which mandated a national
referendum for presidential assent to certain constitutional amendment bills passed by Parliament. Article 92A stated: "(1)
When a Bill presented under clause (1) of article 142, which, if enacted, would amend the Preamble or any provision of Part Il or
article 8, 48, 56, 58, 80, 92 or 142 of this Constitution, has been passed by the votes of at least two-thirds of the total number
of members of Parliament, it shall, after assent by the President, be put to a referendum. (2) The President shall cause the
referendum to be held in accordance with law within thirty days after giving his assent. (3) If in the referendum the majority of
the voters approve the Bill it shall be deemed to have been validly enacted as an Act of Parliament notwithstanding anything
contained in this Constitution. (4) If the Bill is not approved by the majority of the voters, it shall stand repealed forthwith."
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3. Referendum Procedures

The Procedural Referendum Framework

When compared to the legal grounds on which the referendum was initiated, the 1G stood
on much stronger legal footing when framing the referendum procedures, because the
Constitution expressly grants the President powers to issue ordinances.® The IG hence had
the President promulgate various ordinances to amend and supplement the electoral
framework for combining the referendum with the parliamentary elections on the same day.
The 1991 Referendum had been governed by an act®® which inspired the 2025 Referendum
Ordinance.?

At the time of writing, the regulatory framework for the referendum was catching up with
the IG's incremental decision-making. The |G first introduced postal out-of-country voting
(OCV), followed by the BEC'’s opening of OCV registration, and only thereafter the NCC and
IG decided to synchronise the referendum with elections. This meant that expats signing up
to vote for the thirteenth parliamentary elections were still unaware that they would also
vote in the referendum.

Prior to these developments, the IG took several legal measures to incorporate
out-of-country voting in the election law: In mid-2025, the IG issued an initial omnibus
amendment of the Representation of People Order 1972 (RP0).2® A Presidential Order® then
called the referendum, and the Referendum Ordinance states that the electoral framework
applies to the referendum mutatis mutandis.3” The IG issued further piecemeal amendments
to the RPO by ordinance,®® in order to make out-of-country voting and the referendum
interoperable. Those include: an additional amendment of RPO Article 94; amendments to
the Elections Rules 2008, myriad BEC Circulars (342, 366, 368, 391 etc®®), and lastly, still
pending updates to the Presiding and Returning Officer Instructions.

With less than two months to polling, this plethora of instruments has not yet been codified
or consolidated into a single user-friendly volume or text. Remaining gaps are identified
below. None of the legal or regulatory instruments enumerated above address referendum
campaigning or voter information.

32 Article 93 of the Constitution.

33 See here.

34 See here.

35 The Representation of the People Order (Amendment) Ordinance, 2025.

%6 See here.

%7 Ordinance No.-67, 2025 of November 25, 2025.

38 Ordinance No.-75, 2025 Representation of the People Order (Second Amendment) Ordinance, 2025 - An Ordinance made
further to amend the Representation of the People Order, 1972.

3% See here.
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The Referendum Question vis-a-vis the July Charter

The July Charter compiles a complex and nuanced matrix of constitutional and legal
amendments, most but not all of which are based on political consensus. Phrasing
the referendum question hence needed to strike a balance between conflicting imperatives:

1) capturing the spirit of the overall July Charter reform agenda;

2) appeasing those who objected to select measures with textual ambiguity in order to
discourage them from campaigning for an outright “No” vote;

3) allowing voters of various levels of education to grasp the relevance and thrust of
the reform;

4) enabling a maximum number of voters to peruse the ballot text during polling, as
well as grasp and validly execute ballot marking and casting in a compressed
timeframe while minimising risk of ballot errors;

5) limit the question’s text length with legible font size to a logistically limited ballot
dimension, and

6) optimising the legally and politically binding force of a potential “Yes” vote.

To reconcile these conflicting imperatives, the ballot presents the referendum question as
follows:

"Do you express your consent to the July National Charter (Constitutional Reform)
Implementation Order, 2025 and the following proposals related to constitutional reform
enshrined in the July National Charter?"; (“Yes”/”No”"):

a. The Caretaker Government during the election period, the Election Commission, and other
constitutional institutions shall be formed in light of the process described in the July Charter.

b. The next Jatiya Sangsad shall be bicameral, and an Upper House consisting of 100 members
shall be formed in proportion to the votes received by the parties in the Jatiya Sangsad
election, and constitutional amendments shall require the approval of the majority of the
members of the Upper House.

c. The political parties victorious in the next parliamentary election
shall be bound to implement the 30 issues on which consensus was
reached in the July National Charter, as described in the Schedule,
including increasing women's representation in Parliament, electing
the Deputy Speaker and chairpersons of parliamentary committees
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The four limbs of the Bangladeshi referendum question can never fully reflect the
complexity and nuances of the consensual and contested parts of the July Charter.
Moreover, the ballot structure was presumably agreed on by the participants of the NCC, so
that neither the IG, nor the BEC had complete discretion in framing the ballot question(s).

Because the Bangladeshi 2026 ballot breaks down its question into four limbs, it could be
argued that voters should have been given four separate choices. Breaking out separate
questions, as has been done in Liberia, in Italy, or in the US, ensures that referendum votes
are legally airtight.

Voter Information, Civic Education, and the Referendum
Campaign

When it comes to civic education and voter information outreach, |G Ordinances amending
the 1972 Representation of People Order (RPO) address disinformation, but not voter
information. The 2025 Referendum Ordinance makes no mention of civic education or voter
information, nor of the referendum campaign. So far, no obligation has been placed on
public or private media to allocate airtime for informing the population of the referendum or
of the content of the July Charter. The 1972 RPO, Bangladesh’s main election legislation,
makes no mention of civic education or voter information either, nor does the 1972
Constitution. On December 26, the |G appointed Prof. Ali Riaz, head of the NCC, to
coordinate the official voter information effort.*°

The 2026 vote requires adjustments and enhancement of voter information when compared
to previous Bangladeshi elections or referenda, for the following reasons:

1. Bangladesh will for the first time ask voters to handle two ballot papers on the same
day, which polling staff will need to reconcile and count and returning officers will
need to tabulate;

2. In-person voters must cast two separate ballots into the same ballot box for the first
time;

3. Bangladesh will hold out-of-country voting for the first time, with over half-a-million
OCV voters completing a generic parliamentary election ballot based on online
constituency candidate lists. Voters will also be required to correctly complete and
include an affidavit signed by the voter and a witness, and to correctly include both
the referendum and the election ballot in the inner secrecy envelope, while including
the affidavit in the outer envelope, in order to protect the secret (and thereby the
validity) of their vote; postal voters will also need to locate post offices near them in
countries where the postal service is scarcely used;

4. Bangladesh embarks on the most extensive and complex constitutional reform of its
history;

5. If the referendum passes, voters not only cast ballots for lower house MPs, but
indirectly also for the composition of an upper house.

“0See here.
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At the time of writing, the IG and the BEC have timely and duly gazetted the legal
instruments cited above and published them on the BEC homepage. The BEC’s voter
information campaign seems to have reached significant numbers of expats on social
media, but at the time of writing, the BEC had not published the July Charter on its
homepage.*’ Meanwhile, the IG’s Chief Adviser posted a link to the full JC text on his
Facebook page.*?

The reform process during the CRCom and NCC drafting and debate stages had consulted a
limited number of stakeholders in closed sessions. The earlier stages of the reform process
have not effectively communicated its procedures, reasoning or decision-making to a wider
audience. The July Charter has entered the public domain only after its signature by political
parties, and only in a tabular format - not easily understandable to ordinary readers.*® As is,
citizens are required to proactively search for relevant documents.** The Implementation
Order with the referendum ballot question, however, was gazetted on 13 November.

Voter information will still need to explain the dual ballot structure and choice, as well as
extended polling hours from 7:30am to 4:30pm.*® Targeted expat voter information will
need to remind of overly complicated postal balloting rules and deadlines. These tasks are
facilitated by the fact that over 98 per cent of the Bangladeshi population communicates in
Bangla, but voter information does not yet cater to the 2,4 million Bangladeshis using sign
language.*® Voter information benefits from an overall literacy rate of 76 per cent, and a
youth (15-24 years-old) literacy rate of 95 per cent .*” As of early 2025, approximately
44 5per cent of Bangladeshis have access to the internet. This equates to 77.7 million
internet users out of a total population of 175 million.*® Over half of adult Bangladeshis have
a Facebook account.*®On 12 February, the BEC announced its referendum information
campaign, including 57,000 billboards, 15,000 of which are large. Over 80 million leaflets
outline the main proposals, including: Formation of a caretaker government during
elections, the BEC and other constitutional institutions in accordance with the process
described in the July Charter. *°

The official election campaign begins on 22 January, but it remains unclear how political
parties are expected to campaign for —or against —the referendum proposition. The BNP
homepage features the party’s signing of the JC without mentioning its objections,® and
BNP Standing Committee member Nazrul Islam Khan stated on January 13, 2026, that the
party will vote "Yes" in the referendum because it supports the reform initiatives outlined in
the Charter.®> The Jamaat homepage expresses similarly unequivocal support of the JC,%®

“'See here.
42 See here.
43 See here.
44 See here.
4% See here.
46 See here.
47 See here.
8 See here.
4 See here.
50 See here.
5" See here.
52 See here.
5% See here.
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and Jamaat-e-Islami Secretary General Mia Golam Porwar announced in November 2025
that his party, along with seven others in an alliance, would vote "yes" to provide a legal
basis for the Charter and encourage public support for reforms. Ameer Dr. Shafiqur Rahman
emphasized in a November rally that recognizing the July Revolution via the referendum is
essential for participating in the 2026 elections.>*

Polling and Counting

When it comes to polling, the Referendum Ordinance simply states that: “The referendum
shall be held according to the procedure determined by the Commission for the Thirteenth
Jatiya Sangsad Election concerning other methods of voting. A voter who desires to cast a
“Yes” vote on the question put to the referendum shall cast his vote in the “Yes” box printed on
the ballot paper, and a voter who desires to cast a “No” vote shall cast his vote in the “No” box,
using the same seal determined and supplied by the Commission for the Thirteenth Jatiya
Sangsad Election. After voting in the manner described in sub-section (2), the voter shall fold
the ballot paper and insert it into the ballot box kept at the designated place.”®®

To mark the referendum ballot, voters will use the stamp supplied for the parliamentary
elections. Because polling stations will hold only one voter list and one ballot box, it is
implied that voters will be handed both ballot papers at the same time, mark them at the
same time, and cast them into the same ballot box. The framework remains so far silent on
the voter’s choice to accept, or to cast only one of the two ballot papers, a choice that
cannot be restrained as voting is not compulsory in Bangladesh.

Another question arises over polling station capacity: Based on the current polling station
map, the vote will be organised in 42,618 polling centres divided into 244,046 polling
stations,®® with 114,939 catering for men (each serving 600) and 129,107 for women (each
serving 500).%” This amounts to 500 more polling centres, but 17,000 fewer polling stations
than for the January 2024 parliamentary elections.®®

The decrease in polling stations will significantly increase the number of voters turning out
per polling station, as the number of registered voters grew from around 119.7 million in
2024 to around 1277 million in 2025.%° Resulting queueing times could further increase
through comparatively high turnout, even if many AL voters abstain.

The BEC tested polling times needed, clocking on average eight minutes per voter for both
ballots, as opposed to 3 minutes to complete the parliamentary election ballot alone.®° The

54 See here.

55 Referendum Ordinance 2025.

56 |n Bangladesh, polling stations are referred to as polling “booths”.

57 See here.

58 |In January 2024, the Election Commission ran 42,148 polling centres with 261,564 polling booths to accommodate
119,689,289 registered voters, including 60,769,741 men, 58,918,699 women, and 849 hijra voters.

% Not counting OCV voters, see here.

80 |n terms of the simulation, it is unclear with which type of parliamentary elections ballot this simulation was conducted. In
2024, for instance, the average number of candidates per constituency was nine, with a significant number of constituencies
uncontested. Voters take much longer to vote on a ballot with 10-20 candidates, than on a ballot with fewer than five
candidates. It follows that the queueing times on election-day might significantly vary according to the number of candidates
on the parliamentary ballot.
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BEC therefore extended polling by one hour, from 07:30 AM to 04:30 PM.®" The extension of
polling will add an hour to the overall number of hours polling staff will serve, in addition to
the extra time polling staff will take to count a second ballot and to complete relevant
additional forms.

The BEC informed that the counts for the two different ballots will be conducted
simultaneously, as Bangladeshi polling stations are sufficiently staffed to count in parallel.
But no guidance has so far been issued on operationalising this solution. While Bangladesh
applies solid reconciliation procedures, it remains unclear what happens if more
referendum ballots are found in the box than election ballots, or vice-versa. This
phenomenon might be mitigated because of the use of a single ballot box and voter list, but
some discrepancies are to be expected, when voters are erroneously given only one of the
two ballot papers, or when voters neglect to cast both ballots.

So far, the legal framework does not offer an express deadline to announce results, or an
express mechanism to contest the referendum results, leaving it unclear at what level they
would be appealable and how (parliamentary election results can be appealed at
constituency level). IG ordinances, however, apply RPO election provisions mutatis mutandis
to referendum procedures, so that respective deadlines and appeals procedures can be
deemed applicable also to the referendum.

Voting for the Referendum from abroad

By December 25, over 1,5 million Bangladeshis had registered online to vote by mail, both
for the 2026 elections and the referendum—772,000 of them expats, another novel
challenge for the BEC. Prepaid return ballot packs started going out on December 20, but
mail service in the Gulf countries, where most Bangladeshi expat voters reside, have never
handled large scale postal voting exercises.

With polls predicting a 69 per cent “Yes” vote, the postal vote is unlikely to swing the
referendum outcome, but it could flip select parliamentary constituencies,®® and thereby
the parliamentary majority that will decide over the final steps of the reform.

The legal framework for voting from abroad is so far governed by a 2025 amendment to the
RPO,%® Circular 342 regarding registration of Bangladeshi voters residing abroad for voting
through postal ballot (IT supported) in the Thirteenth National Parliament Election 2026,%*
and Circular 366 Instructions on how to conduct the referendum.®®

The latter provides that: “After casting the vote on the Referendum postal ballot paper, the
voter shall combine the ballot paper with the Thirteenth National Parliament Election ballot
paper, put them in the small envelope for keeping ballot papers, and seal the envelope.
Thereafter, they shall insert the envelope containing both ballot papers and the signed

8 BEC Circular 366, see here.

2 Cumilla district tops with 67,555 expat voters, followed by Dhaka (59,891) and Chattogram (58,891). See here.

83 Representation of the People Order (Second Amendment) Ordinance, 2025, Ordinance No. 75, 20255, further to amend the
Representation of the People Order, 1972. See here.

54 See here.

85 BEC Circular 366, see here.
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declaration form into the yellow envelope printed with the Returning Officer's address, seal it,
and arrange for the sealed envelope to be sent quickly by post.”

In-person voters are asked to mark ballots with a BEC stamp, while postal voters are
required to pen-mark ballots with an “X” or a “v “, a nuance voter information must convey
to avoid an increase in invalid ballots.

The tasks that out-of-country (OCV) voters will have to perform to submit a valid postal
ballot are considerable, so that many might choose not to return their ballots, if reaching a
local post office is too time-consuming or costly, even if return postage is prepaid. Many
expats might also receive their ballots late and thus not be able to return them to
Bangladesh by the strict cut-off date. As is, a significant percentage of postal votes risk
returning late or returning with balloting errors, especially since regular air mail service will
be used, and not a courier service such as DHL which would be about ten times more costly.
So far, the BEC has not adopted procedures to transparently account for delayed postal
ballots, so citizen observers could add value in tracking them.

Complications arising from the two innovations (OCV and the second ballot) are
compounded when Returning Officers stand to receive hundreds of thousands of OCV
ballots on election-day to count at their constituency offices. Those postal ballot packs
contain not one, but two ballots to count. So far, an amendment to the 1972 RPO advises
that:

“During scrutiny and verification, no officer shall open the inner envelope or attempt to
determine the manner in which a voter has voted. Separation of verification and counting:
Verification of identity and eligibility shall be completed prior to counting, and the ballot paper
shall thereafter be separated from all identifying documents. Mixing of valid ballots: All valid
overseas and postal ballot papers shall be mixed with other ballot papers in such manner as to
ensure secrecy of the vote before counting.”®®

These instructions represent good practice, but things could become complicated over
ballot validity, as the |G keeps adding invalidation triggers by piecemeal RPO amendments:

“A postal ballot paper shall be rejected if —the prescribed declaration is not completed; the
witness signature is absent; the ballot paper (singular) is not sealed in the prescribed envelope;
the ballot paper contains any identifying mark; the ballot is received after the prescribed time;
the declaration form is incomplete; the declaration contains overwriting, erasure, or correction;
the declaration is completed by a person other than the voter; the ballot paper is damaged,
torn, defaced, or altered: or the prescribed instructions are not followed”®”

Witness signature requirements are not uncommon, however, most countries that require
witness signatures for postal voting offer mechanisms with which voters can cure omissions
electronically®® (the BEC has collected phone contacts for all postal voters, but so far has

86 Subsections 23-26 Amendment of Article 94 In the Representation of the People Order, 1972 (President’s Order No. 155 of
1972), in Article 94 of 11 December 2025.

57 Subsections 23-26 Amendment of Article 94 In the Representation of the People Order, 1972 (President’s Order No. 155 of
1972), in Article 94 of 11 December 2025.

58 See here.
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not contemplated a curing process). Several types of procedural postal voting errors could
occur, but are not yet contemplated in the framework.®®

Because of such errors, most postal voting jurisdictions now integrate signature fields on
the outer return envelope in order to prompt voter and witness signatures, and to prevent
voters from forgetting to include loose declarations, or from including them in the wrong
envelope.

Discrepancies arising after reconciliation of returning postal referendum and election
ballots could lead to results appeals, which raises the question whether a successful appeal
against an election at constituency level would also entail annulment of the referendum
results in that same constituency. Since in-person and postal votes are commingled before
counting, not only in-person voters, but also postal voters would need to be invited to
participate in a rerun of an annulled constituency.

69 1) Voters include the declaration and witness statement in the inner secrecy envelope; 2) Voters forget to use the inner
secrecy envelope entirely; 3) Voters include one of the two ballot papers in the secrecy envelope and the other in the outer
envelope with the declarations; 4) The witness signs in the voter signature field and vice-versa; 5) The voter forgets to date
the declaration; and 6) The voter forgets to seal the inner envelope.
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4. Consequences of a “Yes” or a “No” vote

The Constitutional Reform Council in Parliament — A
Constituent Act

In the event of a referendum “Yes” vote, the JC Implementation Order frames the procedure
for the adoption of the constitutional reform in Parliament. The Order tasks a Constitutional
Reform Council (—constituent assembly) with carrying out reforms according to the JC
within 180 working days after which it will stand dissolved — meaning that the IG intends for
the constitutional reform process to conclude within that period. The creation of such a
constituent assembly emulates the mechanism Bangladesh used to adopt its 1972
Constitution”® with the expectation to lend the procedure more gravitas than a simple act of
Parliament, and could thus make it politically and legally more costly to repeal or amend.

The CRC will be composed of all elected MPs and may regulate its own procedure, as well
as elect its chairperson. Its decisions will be taken by the majority of its members (as
opposed to ordinary sessions of Parliament that require a two-thirds majority for
constitutional amendments). The CRC’s first session opens within 30 calendar days of the
declaration of election results. According to the JC Implementation Order, the constitutional
reform adopted by the CRC is final. The full text of the constitutional reform adopted by the
Council, along with the full text of the Constitution as amended thereby, must be published
in the official Gazette without delay.

July Charter Implementation

In terms of procedural implementation, the JC concedes that if any political party or alliance
secures a public mandate on respective objections if stated in their election manifesto, they
may vote accordingly in the constituent assembly. Since the BNP and Jamaat are projected
to dominate the composition of Bangladesh’s 13th Parliament, and thereby of the
Constituent Assembly, the self-interests of those two political forces will drive the scope of
the reform.

Three potential scenarios could arise that might thwart holistic constitutional reform:

1) BNP wins a supermajority and discards the 19 JC provisions it had objected to if it
expressly states its relevant objections in its manifesto;

2) Jamaat wins a supermajority and excludes the 4 JC provisions it had objected to, if it
expressly states its relevant objections in its manifesto; or

3) BNP and Jamaat are forced to form a coalition government and exclude the 23 JC
provisions either party had objected to and stated so in their respective manifestos, if
they negotiate to drop some or all of their objections.

Scenario 3 could bring the least or the most constitutional reform, depending on whether a
coalition government embarks on a race to the bottom —or the top. At the point of writing,

0 See here.
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neither party had published their campaign manifestos. Both parties have long advanced
electoral recommendations, not all of which address or align with their JC objections.

Three aspects of the July Charter remain most controversial for BNP and Jamaat
respectively. The BNP remains adverse to truly independent constitutional institutions,
including CTGs, the BEC, the judiciary, and independent agencies, such as the
Anti-Corruption Commission. Jamaat, which has never held a super-majority allowing it to
politically capture these institutions, does not oppose protecting them against executive
overreach. But whether Jamaat will insist on making them truly independent in the
Constituent Assembly negotiation process will remain to be seen.

The second controversy revolves around the electoral system of the upper house. Having
traditionally been relegated to the opposition, or to the role of junior coalition partner,
Jamaat is more likely to fight for a proportionally composed upper house, also because
Jamaat has historically earned a higher percentage of the popular vote, than its ultimate
percentage of seats in Parliament. If Jamaat again wins a lower percentage of seats in the
lower house than its percentage of the popular vote, it can be expected to insist in ensuring
a proportionally configured upper house during Constituent Assembly deliberations. This
paradigm could operate in the opposite direction as well: If BNP wins a lower percentage of
seats than its percentage of the popular vote, it would gain from a proportionally configured
upper house and therefore reverse its position on the issue.

The third controversial July Charter aspect revolves around decentralisation, which is
contested by Jamaat. Whether the BNP will insist on decentralisation may become a matter
of negotiations. Both parties have committed to publish their manifestos once the official
campaign period opens on January 22, which may offer further insights into perspectives for
July Charter implementation.

The Position of the Awami League

The Awami League was excluded from the July Charter process and remains banned from
the parliamentary election, and by extension from the referendum campaign, as it has been
suspended as a party. Many countries have suspended or even dissolved violent political
parties, which has been accepted for instance by the European Court of Human Rights.”' But
even if there is no legal conflict with international norms in suspending the AL from
campaigning in the referendum, political consequences are all but inevitable. In the future,
the AL could feel politically unbound by the referendum outcome and therefore attempt to
overturn it, if it ever secures another two-third majority in Parliament. The AL has a history
of amending the Constitution in Parliament, including repeal of the referendum provision
and the CTG.

Future attempts of such constitutional backsliding cannot be entirely excluded, but they
will require parliamentary majorities to also control the Supreme Court-and the future

"1 See here.
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upper house. If the latter is proportionally configured, it will be near-impossible for a single
party to hold a super-majority in it.”?

The Role of the Supreme Court

A truly independent Supreme Court will remain paramount in upholding Bangladesh’s
constitutional order and stability. In the past, the Supreme Court’s composition has
periodically eroded its impartiality, so that the July Charter seeks to further calibrate and
entrench judicial appointment mechanisms.

The Supreme Court and its Appellate and High Court divisions have a long legacy of
quashing constitutional amendments on a variety of ultra vires grounds, for instance when
interim governments amended the Constitution under martial law.”® The different Supreme
Court divisions have quashed, in part or in whole, the Fifth, the Seventh, the Eighth, the
Thirteenth, the Fifteenth and the Sixteenth Amendments of Bangladesh’s 1972 Constitution.
Its pending last instance ruling the High Court’s decision on the Fifteenth Amendment will
be critical to uphold, or to undermine, the constitutionality of the ongoing reform procedure.

The Upper House of Parliament

The JC Implementation Order foresees that within 30 working days of the completion of the
constitutional reform, an upper chamber will be constituted under the system of
proportional representation (PR) based on the popular vote received in the parliamentary
election. The term of the upper chamber will commence from the date of its oath-taking and
shall continue until the last day of the term of the lower chamber of the National
Parliament. Political parties are not yet required to publish a list of candidates for the upper
chamber at the time of the thirteenth parliamentary election. The upper house will play no
role in bringing the reform in force. Even if the Constituent Assembly forms a majority for
proportional configuration of the upper house, critical detail, such as thresholds and how
independent MPs in the lower house would gain representation in the upper house, would
still need to be hashed out.

Reform Sequencing

Constitutional - National - Constitutional -

Referendum Upper House
Reform Consensus - and Elections Reform Council {30 days)
Committes Commission {Parliament)

Recormmendations luly Charter “Yas Mo vole Simple majority Mo role
vota, 180 days

2 See here.
3 See here.
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5. Action Points

The IG and BEC are stepping up civic and voter education efforts regarding the referendum
ballot and postal voting. The international community can support such measures and point
to critical issues. Civil society could still make relevant contributions to broaden and deepen
voter understanding of the referendum’s rationale and relevance. Against this background,
some concrete measures are suggested below.

1. Support to Voter Information and Civic Education

Support non-partisan voter information initiatives, particularly those explaining the
dual-ballot process and the constitutional implications of the referendum.

Encourage the dissemination of plain-language explanations of the referendum
question and its implications.

Allocate free airtime for referendum voter information and civic education, as well as
“Yes” and “No” campaigns;

Produce and circulate audio-visual Bangla versions of the ballot question with
non-legalese audio-visual explanations, including in sign language, boosted on social
media;

Provide technical or financial assistance to civil-society and media actors engaged in
accessible, inclusive voter information, including for women, youth, persons with
disabilities, and overseas voters.

For postal and out-of-country voting in particular

Intensify voter information targeted to registered expats to remind them of correct
OCV voting procedures and return mailing deadlines;

Ensure that voter information campaigns clarify that in-person and postal voters
complete both ballots, and that in-person voters cast both ballots in the same box,
while postal voters should seal both ballots in the inner secrecy envelope; emphasise
the need to seal both envelopes;

Ensure that postal voters understand that their own and witness affidavits should
not be included in the inner envelope (this would lead to ballot invalidation for
violating the secrecy of the vote), but that signed affidavits should be included in the
outer envelope;

Clarify in voter information campaigns that postal voters mark ballots with an “X” or
a checkmark and that both kinds of marks can be used for a “Yes” or a “No” vote,
while in-person voters must use the PS-provided stamp in order for the ballot to be
valid.
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2. Technical and Operational Assistance

Offer technical expertise to BEC on managing combined election-referendum
processes, including dual-ballot reconciliation, postal voting, and results
aggregation, and share comparative good practices from other jurisdictions that
have conducted referendums concurrently with elections.

Where requested, provide short-term advisory support on voter information,
accessibility, and postal voting integrity.

Adopt a circular on counting and take into consideration the second ballot in the
polling and counting manual. Clarify which ballot is counted first or instruct how to
divide labour to synchronise the count of the referendum and election ballot;

Adjust OCV voting instructions and information to take into account the referendum
ballot. Consider printing the affidavit declaration and witness signature on the outer
envelope, so that voters do not forget including it in the return pack, or erroneously
include it in the inner envelope, violating the voting secrecy;

Define an announcement deadline and an appeals mechanism for referendum
results.

3. Observation, Monitoring, and Reporting

In the context of international election and referendum observation, pay attention to
the referendum process, voter information environment, and overseas voting.
Encourage observation methodologies that capture referendum-specific risks and
processes, such as ballot reconciliation, postal voting, and public understanding.
Support post-electoral assessments and lessons-learned exercises, including on
referendum administration.

4. Public Confidence and Political Restraint

Use diplomatic engagement to promote restraint in inflammatory rhetoric and to
support a peaceful and credible electoral environment.

Encourage political actors to respect the process and outcome of the referendum,
including judicial and constituent follow-up procedures.

Reinforce the importance of legal certainty and institutional continuity during the
transition.

5. Post-Referendum Follow-Up and Accountability

Monitor and, where appropriate, support post-referendum implementation,
particularly if a constituent assembly is convened.

Align future assistance and dialogue with commitments arising from the referendum
outcome, while respecting national ownership.

Support continued engagement on judicial independence and constitutional
stability, especially in light of pending court proceedings.
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